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Town of Clarenville
Devel opment Regulations 2010-2020 APPLICATION

TOWN OF CLARENVILLE MUNICIPAL PLAN
DEVELOPMENT REGULATIONS
APPLICATION

1. Short Title
These Regulations may be cited as the Clarenville Development Regulations.

2. I nterpretation
(1)  Words and phrases used in these Regulations shall have the meanings ascribed to
themin Schedule A.

(20  Words and phrases not defined in Schedule A shall have the meanings that are
commonly assigned to them in the context in which they are used in the Regulations.

3. Commencement
These Regulations come into effect throughout the Clarenville Municipal Planning Area,
hereinafter referred to as the Planning Area, on the date of publication of a notice to that
effect in the Newfoundland and Labrador Gazette.

4. Ministerial Development Regulations
The Ministeria Development Regulations (Ministerial Regulations), enacted under Section
36 of the Act, shall apply to development within the Planning Area. Where there is conflict
between these and the Clarenville Development Regulations, the Ministerial Regulations
shall prevail. The Ministeria Development Regulations are included with the Clarenville
Development Regulations.

5. Municipal Code and Regulations
The building regulations, fire regulations, and any other municipal regulations controlling
the development, conservation and use of land, shall, under these Regulations, apply to the
entire Clarenville Municipal Planning Area. The National Building Code of Canada, theFire
Code of Canada, and al ancillary codes and regulations, shall also apply to the entire
Clarenville Municipal Planning Area.

6. Council
In these Regulations, "Council" means the Municipal Council of the Town of Clarenville.
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PART | - GENERAL REGULATIONS

7. Compliance with Regulations
No development shall be carried out within the Planning Area except in accordance with
these Regulations.

8. Permit Required
No person shall carry out any devel opment within the Planning Areaexcept where otherwise
provided in these Regulations unless a permit for the development has been issued by
Council.

0. Permit to be I ssued
Subject to Regulations 10 and 11, a permit shall be issued for development within the
Planning Areathat conforms to the requirements of these Regulations, including:

(@

(b)

(©
(d)
(€)

The general development standards set out in Part Il of these Regulations, the
requirements of Part V' of these Regulations, and the use classes, standards, requirem-
ents, and conditions prescribed in Schedule C of these Regulationsfor theusezonein
which the proposed development is located,;

The standards set out in the Building Code and/or other ancillary codes, and any
Building Regulations, Waste Disposal Regulations, and/or any other municipal
regulation in force in the Planning Area regulating or controlling devel opment,
conservation and use of land and buildings;

The standards set out in Part I11 of these Regulations in the case of advertisement;

The standards set out in Part IV of these Regulations in the case of subdivision;

The standards of design and appearance established by Council.

Page 2
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10.

11.

12.

Permit not to be Issued in Certain Cases

Neither a permit nor approva in principle shall be issued for development within the
Planning Areawhen, in the opinion of Council, it is premature by reason of the sitelacking
adequate road access, power, drainage, sanitary facilities, or domestic water supply, or being
beyond the natural development of the area at the time of application unless the applicant
contractsto pay thefull cost of construction of the services deemed necessary by Council and
such cost shall attach to and upon the property in respect of which it isimposed.

Discretionary Power s of Council

(1)

)

3)

In considering an application for a permit or for approval in principle to carry out
development, Council shall takeinto account the policies expressed in the Municipal
Plan and any further scheme, plan or regul ations pursuant thereto, and shall assessthe
genera appearance of the development of the area, the amenity of the surroundings,
availability of utilities, public safety and convenience, and any other considerations
which are, in its opinion, material, and notwithstanding the conformity of the
application with the requirements of these Regulations, Council may, in its
discretion, and asaresult of itsconsideration of the mattersset out inthisRegulation,
conditionally approve or refuse the application.

When approving an application for adiscretionary use, Council shall stateinwriting
the basis for its approval.

The exercise of discretionary powers does not enable Council to permit the
development of a use that is not set out as a permitted use or a discretionary use
under Schedule C or other Regulation, except when it considersthat a proposed use
is sufficiently similar to a permitted or discretionary use and in accord with the
genera intent of the Municipal Plan and the applicable zone under Schedule C.

Variances (Refer to Ministerial Development Regulations, Section 12)

1)

)

Where an approval or a permit cannot be given by Council because a proposed
development does not comply with development standards set out in these
Regulations, Council may, in its discretion, vary the applicable development
standards to a maximum of 10%, if, in Council’s opinion, compliance with the
devel opment standards would prejudice the proper development of theland, building
or structure in question or would be contrary to the public interest.

Council shall not allow a variance from development standards set out in these
Regulationsif that variance, when considered together with other variances made or
to be made with respect to the same land, building or structure, would have a
cumulative effect that is greater than a 10% variance even though the individual

Page 3
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13.

14.

3)

variances are separately not greater than 10%.

Council shall not permit a variance from the development standards where the
proposed development would increase the non-conformity of an existing
development or would result in the creation of non-conformity of any existing legal
development.

Notice of Variance (Refer to Ministerial Development Regulations, Section 13)
Where Council isto consider a proposed variance, Council shall give written notice of the
proposed variance from devel opment standardsto all personswhoseland isintheimmediate
vicinity of theland that is the subject of the variance, and alow aminimum period of 7 days
for response.

ServiceLevy

1)

)

)

(4)

In accordance with Section 149(2) of the Municipalities Act 1999, where Council
carries out apublic work that enablesareal property to be developed or devel oped to
ahigher density, or enhances the value of a property, Council may charge a service
levy on the property.

Theamount of aservicelevy shall be determined by Council, but shall not exceed the
cost, including finance charges, to Council of constructing or improving the public
worksthat are necessary for the real property to be developed in accordance with the
standards required by Council and for uses that are permitted on that real property.

A service levy shall be assessed on the real property based on:

@ The amount of real property benefited by the public works related to all the
real property so benefited; and,

(b) The density of devel opment made capable or increased by the public work.

Council may require aservicelevy to be paid by the owner of the property benefited
and may specify the time for payment.

Page 4
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15.  Financial Guarantees by Developer
Q) Council may require a developer before commencing a devel opment to make such
financia provisions and/or enter into such agreements as may berequired to guaran-
tee the payment of service levies, ensure site reinstatement, and to enforce the
carrying out of any other condition attached to a permit or licence.

2 The financia provisions pursuant to Paragraph (1) may be made in the form of:
@ A cash deposit from the devel oper, to be held by Council,

(b) A guarantee by a bank, or other institution acceptable to Council, for
expenditures by the devel oper,

(© A performance bond provided by an insurance company or a bank, or;
(d)  Anannual contribution to asinking fund held by Council.

(©)] Financia Guarantees— Mineral Workings
@ A developer of amineral workings site will provide afinancial guaranteein
the form of a performance bond, unconditional and irrevocable letter of
credit, or other form acceptable to Council for an amount to cover the cost of
restoring or landscaping the site after the quarry operations have ended or the
site is abandoned by the applicant.

(b) Thefinancial guarantee will be returned when the site has been restored and
any conditions attached to the development permit have been carried out to
Council’ s satisfaction.

16. Dedication of Land for Public Purposes
In addition to the requirements for the dedication of land for public purposes under
Regulation 90, Council may require the dedication of a percentage of the land area of any
subdivision or other devel opment for public use, and such land shall be conveyed to Council
in accordance with Section 37 of the Act.

Unless Council decides otherwise, such land that isdedicated for public usewill not include
land that Council requiresto be set aside from development for the purposes of stormwater
management or environmental protection, whether or not that land is located within the
Environmental Protection zone.

Page 5
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17.

18.

19.

20.

Restoration of Land

Where the use of a site is discontinued, the intensity of its use is decreased, a development
permit has been revoked or has expired, or atemporary development permit has expired,
Council may order the devel oper, the occupier of the site, the owner, or al of them to restore
the site, remove al or any buildings or erections, cover or fill all wellsor excavations, and
close al or any accesses, or to do any or all of these things, as the case may be, and the
developer, occupier or owner shall carry out the order of Council and shall put thesitein a
clean and sanitary condition to Council’ s satisfaction.

Form of Application

(1)  Anapplicationfor adevelopment permit or for approval in principle shall bemadeto
Council only by the owner or by a person authorized by the owner on such form as
may be prescribed by Council and every application shall include plans and an
application feeif required.

2 Council shal supply to each applicant a copy of the application form referred to in
Paragraph (1) and any availableinformation required by the applicant relevant to the
application.

Register of Application

Council shall keep a public register of all applications for development, and shall enter
therein Council's decision upon each application and the result of any appeal from that decis-
ion.

Deferment of Application
Q) Council may, with the written agreement of the applicant, defer consideration of an
application.

2 Applications properly submitted in accordance with these Regulations which have
not been determined by Council and on which adecision has not been communi cated
to the applicant within sixty (60) days of the application being received by Council,
shall be deemed to be refused.

Page 6
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21.  Approval in Principle

(1)

(2)

3)

(4)

()

(6)

(")

An application for an approval in principle for a subdivision or other form of
development will include a description of the site and the proposed devel opment,
including a professionally prepared drawing, which:

@ Delineates the limits of land to be used for the proposed devel opment,

(b) Shows contours and significant natural features such as wetlands,
watercourses, drainage channels, and slopes that exceed 15 percent,

(© Shows existing streets, buildings, and land usesin the vicinity of the site,

(d) Shows a conceptual layout of proposed streets, trails, and other major
components of the development, and

(e Provides any additional information that may be requested by Council.

Council will not consider an application for an approval in principle unless that
application includes a clear description of the site and proposed development in
accordance with Paragraph (1).

Council can grant an approval in principleif it determinesthat the proposed devel op-
ment complies generally with theintent and purposes of the Municipal Plan and these
Regulations. Council will attach to the approval in principle such conditions that it
deems necessary to ensure the proposed development will bein accordance with the
Plan and these Regulations. It will aso outline such detailsthat the applicant will be
required to address before afinal development permit will be granted.

An approval in principle will be valid for a period of one (1) year, and may be
extended for one (1) additional year, up to a maximum of two (2) years.

Where approval in principleis granted, approval of afinal development permit will
be subject to the subsequent approva by Council of any details and conditions that
were outlined in the approval in principle.

Approval in principle will not constitute permission to commence development. No
form of development will commence until Council hasissued a proper development
permit.

Council may revoke approva in principle if it determines that the applicant has
changed the proposed development in a way that significantly alters the original

Page 7
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22.

(8)

intent of the application or has not adequately addressed conditions or details
stipulated in the approval in principal.

A decision by Council on an application for an approval in principle can be appealed
in accordance with Section 42 of the Act.

Development Per mit

(1)

)

3)

(4)

()

(6)

(")

(8)

A written devel opment permit issued by Council or itsdesignated staff will constitute
permission to develop in accordance with these Regulations, but such permission
shall not relieve the applicant from full responsibility for obtaining all other permits
or approvals prior to commencement of development and complying with all other
regul ations and statutes during development.

Council may attach conditions to a development permit to ensure compliance with
the Municipal Plan and these Regulations, and the permit holder will be responsible
for full compliance with these conditions.

A development permit isvalid for a period of one (1) year and may be extended for
one (1) additional year if requested by the applicant, up to a maximum of two (2)
years.

The issuance of a development permit does not prevent Council from thereafter
requiring the correction of errorsor ordering the cessation, removal of, and remedial
work on any development being carried out that isin violation of the Municipal Plan
or these Regulations.

Council may revoke a permit for failure by the holder of it to comply with these
Regulations or any condition attached to the permit or where the permit wasissued in
error or was issued on the basis of incorrect information.

No person shall change the application for which a devel opment permit was issued
unless written approval of the change has been issued by Council.

A copy of the devel opment permit, along with plansand specifications, shall be kept
on the site until the development is completed.

Council may revoke a development permit if it determines that the applicant has
changed the proposed development in a way that significantly alters the original
intent of the application or has not adequately addressed conditions or details
stipulated in the approval in principal.

Page 8
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23.

24,

25.

9 A decision by Council on an application for an approval in principle can be appealed
in accordance with Section 42 of the Act.

(10) A decision by Council onan application for adevel opment permit can be appealedin
accordance with Section 42 of the Act.

Temporary Use Permit

At itsdiscretion, Council may issue a development permit for atemporary use, which must
comply with the Municipal Plan and these Regulations. The permit may be for aperiod not
exceeding one (1) year, and may be extended at the request of the applicant for one (1)
additional year, up to a maximum of two (2) years.

Permit Fees
Council may charge afee for adevel opment permit in accordance with the annual schedule
of fees adopted by Council.

Compliance with Legislation

Q) New development will comply with applicable actsand regul ationsincluding, but not
limited to, the provincial Water Resour ces Act, Environmental Assessment Act, Lands
Act, Health and Community Services Act, and Building Near Highways Regulation,
as well as the federal Fisheries Act of Canada, Environmental Protection Act of
Canada, and Canadian Migratory Bird Act.

2 If Council is aware that a proposed development may not comply with a particular
provincial or federal act or regulation, it may require the applicant to provide
confirmation that necessary government approvals have been obtained beforeissuing
a development permit.

©)] If Council feels that a proposed development may trigger the requirements of the
Environmental Assessment Act, the proponent will be advised to consult with the
Department of Environment and Conservation before a devel opment permit will be
issued.

(4)  Where these Regulations are more stringent than a provincia or federal act of
regulation, these Regulations will apply.

Page 9
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26.

27.

28.

29.

30.

Reasonsfor Refusing or Setting Conditions on a Permit
Council shal, when refusing to issue a permit or attaching conditions to a permit, state the
reasons for so doing.

Notice of Right to Appeal (Refer to Ministerial Development Regulations, Section 5)
Where Council makes a decision that may be appeal ed under Section 42 of the Act, Council
shall, inwriting, at the time of making that decision, notify the person to whom the decision
applies of the:

@ Person’sright to appeal the decision to the appeal board,

(b) Time by which an appeal isto be made,

(© Right of other interested persons to appeal the decision, and

(d) Manner of making an appeal and the address for the filing of the appeal.

Appeals (Refer to Ministerial Development Regulations, Sections 6-11)

Sections 6 to 11 of the Ministerial Regulations outline the regul ations with respect to appeal
requirements, appeal registration, prohibition of development that is subject to an appedl,
notice of an appeal hearing, the appea board's hearing of evidence, and appea board
decisions.

Return of Appeal Fee

In accordance with Section 42(3) of the Act, where an appeal of a Council decision is

successful, an amount of money equal to the appeal fee paid by the appellant shall be paid to
the appellant by Council.

Noticeof Application (Refer to Ministerial Development Regulations, Sections13 & 15)
Q) Notice of an application must be given when:

@ A variance isto be considered under Regulation 12,

(b) A changein anon-conforming useisto be considered under Regulation 54,

(© A proposed development islisted as adiscretionary use in Schedule C,

Page 10
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31.

32.

33.

)

©)

(4)

Q)

(d) A comprehensive devel opment is proposed in accordance with Regulation 48,
or

(e Council determines that the public should be notified of an application.

In accordance with Regulation 13 of these Regulations and Section 13 of the
Ministeriad Development Regulations, notice of avariance application will be given
directly to personswho arelikely to be affected and aminimum of seven (7) dayswill
be provided for persons to respond.

In accordance with Regulation 56(4) of these Regulations and Regulation 15 of the
Ministerial Development Regulations, notice of an application to change a non-
conforming usewill be by advertisement in anewspaper circulatinginthearea, and a
minimum of seven (7) days will be provided for persons to respond.

Notice of an application to develop adiscretionary use will be by advertisement in a
newspaper circulating in the area, and aminimum of seven (7) dayswill be provided
for persons to respond.

Notice of an application for adevel opment that Council determinesthe public should
be made aware of will be by advertisement in anewspaper circulatinginthearea, and
aminimum of seven (7) days will be provided for persons to respond.

Right of Entry
Any official authorized by Council may enter upon land and may at al reasonabletimesenter
any development or building the purpose of making inspectionsrelative to the devel opment.

Record of Violations
Every inspector shall keep a record of any violation of these Regulations and report that
violation to Council.

Stop Work Order and Prosecution

1)

Where a person begins a development contrary or apparently contrary to these
Regulations, Council may order that person to stop the development or work
connected therewith pending final adjudication in any prosecution arising out of the
development.
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2 A person who does not comply with an order made under Paragraph (1) is guilty of
an offence under the provisions of the Act.

34.  Delegation of Powers (Refer to Ministerial Development Regulations, Section 18)
Council shall when designating employees or contractors to whom apower isto be delegated
under Section 109(3) of the Act, make that designation in writing.
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35.

36.

37.

38.

PART Il - GENERAL DEVELOPMENT STANDARDS

Access Ramps and Decks

(1)  Atitsdiscretion, Council may, after consulting with abutting property owners permit
an access ramp for awheel chair to be erected in aminimum front, rear, or side yard
if:
@ There is no aternative means to provide the access ramp, and

(b) The ramp does not create a safety hazard or block sight lines.

2 An open or partially enclosed deck attached to a building shall not extend into the
minimum permissible front and side yards and flanking road setback and shall not be
closer to therear lot line than 1 metre.

3 An access ramp or open deck not is deemed to be part of the building when
calculating lot coverage under Schedule C.

Consideration of the Needs of Disabled and Elderly Persons

Atitsdiscretion, Council may require higher or specid standards or provisionsin thedesign
and construction of streets, sidewalks, parking areas, building entrances and internal spaces,
parks, trails, playgrounds, recreational sitesand facilities, and public spacesto accommodate
the mobility needs of disabled and elderly persons.

Accesses and Service Streets

(1)  Access shal be located to the specification of Council so as to ensure the greatest
possi ble convenience and safety of the street system and Council may prescribe the
construction of service streets to reduce the number of accesses to collector and
arteria streets.

2 No vehicular access shall be closer than 10 metres to the street line of any street
intersection.

Accessory Buildings
(1)  Accessory buildings shall be clearly incidental and complementary to the use of the
main building(s) and shall be contained on the same lot.

(2)  Accessory buildings shal complement and be compatible with the main building(s)
in terms of size, design, and appearance.
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39.

)

(4)
()

(6)
()

(8)

(9)

(10)

No truck, bus, semi-trailer, freight container, or other vehiclebody shall beused asan
accessory building.

No accessory building shall be erected upon an easement.

Accessory buildings cannot be used for commercial purposes unless approved by
Council in conformity with the permitted and discretionary uses of the zone.

An accessory building shall not be used for human habitation.

Except as set out in Paragraph (8), no accessory building or part thereof shall project
closer to the front street line than the main building.

Notwithstanding Paragraph (7), Council in its discretion may approve an accessory

building closer to the front street line than the main building where it determinesthat

one or more of the following conditions exist:

@ Thelocation asrequired under Paragraph (7) would adversely affect theview
from the rear of neighbouring properties,

(b) The main buildingitself islocated an appreciable distanceto the rear of other
dwellingsin the area,

(© The location, size, and appearance of the accessory building will be
compatible with the character of the neighbourhood, and

(d) Council has notified neighbours and duly considered any comments or
objections received.

Unless otherwise set out in Schedule C, the minimum separation between an
accessory building and a main building will be 2.0 metres.

Thesideyard and rearyard setback requirements set out in the use zonetablesin these
Regulations shall apply to accessory buildings wherever they are located on the lot.

Accessory Uses

Subject to these Regulations, uses accessory to a permitted or discretionary use can be
permitted in any zone. An accessory use will be clearly subsidiary to the main use and
controlled so as to be compatible with the main use and nearby properties.
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40.

Examples of accessory usesinclude but are not limited to:

(@

(b)
()
(d)
()
(f)
(9)

(h)
(i)

Facilities for the serving of food and al coholic beveragesin an arenaor other place of
assembly, museum, marina, or hotel,

A gift or souvenir shop in amuseum, hotel or other establishment,

An office, small convenience store, or small catering establishment in acampground,
A dock, wharf, or stage associated with a permitted or discretionary use,

A subsidiary apartment,

A home occupation,

A swimming pool, tennis court, outdoor rink, children’ s playhouse, or similar facility,

A satellite dish or smilar device attached to a building,

A wind generator, solar panel, radio antenna, or similar device.

Home Occupations
The following conditions will apply to the use of a dwelling for a home occupation:

@

(b)
(©

(d)

(€)

The home occupation will be small scae and clearly secondary to the main
residential use,

The home occupation will be located inside the dwelling,

The home occupation will employ at least one person who normally inhabits the
dwelling and, in addition, may employ no more than two persons who do not
normally inhabit the dwelling,

The home occupation will not create traffic, parking, noise, odours, dust, fumes,
electrica interference, or other impacts that unreasonably affect neighbouring
residential uses,

Unless otherwise authorized by Council, sufficient off-street parking space must be

available on the lot to accommodate the parking needs of residents, employees, and
clients,
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41.

42.

()] The home occupation will not consume water or generate sewagein excessof what is
normal for aresidentia dwelling,

(9) There shall be no change to the outside appearance of the building or premises other
than one, non-illuminated sign of 0.2 metresor less mounted on the principal building
housing the use in question,

(h) All work shall be carried out inside the dwelling and there shall be no outdoor storage
of materials or products,

(i) Council may require fencing, screening, and/or a minimum space separation to
protect the amenity of adjacent uses,

) The home occupation will not include automobile or heavy equipment repair, auto
body repair, or automobile sales,

(k) It will be the responsibility of the applicant to undertake any studies or other
measures that Council may request to demonstrate how a proposed home occupation
may affect the surrounding neighbourhood, and

)] The home occupation must meet such other conditions as may be required by
Council.

Childcare Service

Where permitted by Council, achildcare service, whether a stand-al one operation or ahome
occupation, will conform to the requirements of the Child Care Services Act and
Regulations. Where required, alicense to operate shall be obtained from the Department of
Health and Community Services.

Bed and Breakfast Establishments

Where permitted, a Bed and Breakfast establishment will be subject to the following

conditions:

@ Theusewill be operated in asingle dwelling occupied as aresi dence by the operator
of the business.

(b) Theuseshall not detract from the residential character of the neighbourhood interms
of height, scale or exterior design.

(© One additional parking space shall be provided for each guest room on thelot.
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43.

44,

(d)
(€)

(f)

(9)

(h)

(i)

The maximum number of guest rooms shall be six (6).

At Council’s discretion, a catered dining area, or other subsidiary use may be
permitted, provided the uses are clearly incidental and subsidiary to the bed and
breakfast operation and the hours of operation are limited.

Off-street parking for acatered dining facility shall provide one spacefor every three
(3) persons that may be accommodated at one time.

No wholesale sales or storage of goods shall be carried out and any retail sales shall
be incidental to the approved use.

On-site advertisements shall be non-illuminated, with a maximum sign face area of
0.2 n? and, shall meet al other requirements of Council in terms shape and
construction material.

The establishment must be registered by Canada Select and approved by the
Provincial Department of Tourism, Culture and Recreation.

Archaeological Sites

1)

)

If an archaeol ogical site or artefact is discovered during development of a property,
the devel opment shall stop and Council will consult with the Provincial Archaeology
Office of the Department of Tourism, Culture and Recreation. Development shall not
proceed until the Provincial Archaeology Office has evaluated the site or authorized
the devel opment to proceed.

Before approval isgranted for amajor devel opment, such asasubdivision, or anew
commercial or public building, the application shall be referred to the Provincial
Archaeology Office for comments.

Buffer Strips

Where any industrial development permitted in any Use Zone abuts an existing or proposed
residential area, or is separated from it by aroad only, the owner of the site of the industrial
development shall provide a buffer strip not less than ten (10) metres wide between any
residential activity and the industrial area. The buffer shall include the provision of such
natural or structural barrier as may be required by Council and shall be maintained by the
owner or occupier to the satisfaction of Council.
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45,

46.

47.

Building Line and Setbacks

(1)

)
3)

(4)

Council, by resolution, may establish building lines on an existing or proposed street
and may require any new buildings to be located on those building lines, whether or
not such building lines conform to the standards set out in Schedule C of these
Regulations.

The frontyard building line setback is measured from the front property line.

Notwithstanding the minimum front, side and rear yard requirements set out under
Schedule C, Council, at its discretion, may alow development to complement
existing building setbacks of adjoining properties by varying the yard requirements
after notification of the proposed variance is given to neighbouring property owners
in accordance with Regulations 13 and 30 of these Regulations.

The building line along Provincia highways shall not be less than that specified
under the provincial Building Near Highways Regul ation.

Multiple Uses on One L ot

(1)

(2)

3)

A multiple use occurs when two or more different use classes exist in a single
building or on asinglelot.

Where a single lot contains more than one permitted use, each use shall conform to
all requirementsin these Regulations that are applicable to that use.

A multiple use may not be permitted where Council determinesthat the proposed use
would not be compatible with existing uses on or adjacent to the lot by reason of
safety, amenity, appearance, or nuisance.

Main Buildingson a L ot

(1)

)

3)

Except for asingle dwelling, more than one main building may be permitted on alot
provided that the requirements of Schedule C are satisfied.

Notwithstanding Paragraph (1), more than one single dwelling can be permitted on a
single lot where that lot or dwelling forms part of a comprehensive development.

Where more than one main building isdevel oped on asinglelot, sufficient areashall
be reserved to satisfy the yard requirements and other alowances outlined in
Schedule C for the Use Zone in which the ot islocated. These allowances shall be
maintained when the adjacent land is devel oped.
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48.

49,

50.

Compr ehensive Development

Council, at its discretion, may permit a comprehensive devel opment that does not meet the
reguirements of these Regulations with respect to accessto and frontage onapublic street as
well as minimum |ot size, frontage, frontyard, sideyard, and rearyard, provided that:

(@

(b)

()
(d)
(€)
()
(9)

It is satisfied that the site conditions are such that the standard requirements cannot
be met, the quality of the development would be greater than would otherwise be
achieved through conventional developments, or the development would be in the
publicinterest with respect to providing housing for el derly, disabled, lower-income,
and other residents whose needs and preferences cannot be easily accommodated by
traditional single-unit dwellings.

It has provided public notice of the proposed development in accordance with
Regulation 30(1)(d) of these Regulations.

A comprehensive development plan has been prepared and approved by Council ,
The comprehensive development itself has frontage on a public street,

The development is compatible with adjacent devel opment,

The area of the comprehensive development is at least one (1) hectare, and

There are no fewer than two devel opments within the comprehensive devel opment.

Personal Careor Group Home

1)

(2)

3)

A personal careor group homeispermitted in adwelling unit that isadequatein size
to accommodate the number of persons living in the group, inclusive of staff.

The use and appearance of the dwelling shall not materially differ from, or adversely
affect, the amenities of the adjacent residences or neighbourhood.

Council may require special access and safety features to be provided for the
occupants before occupancy is permitted.

Height Exceptions
Theheight requirements prescribed in Schedule C of these Regulations may bewaivedinthe
case of communication masts and antennae, flagpoles, water towers, spires, belfries, wind
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generators, or chimneys, but any such waiver which resultsin an increase of more than 20%
in the permitted height of the structure shall only be authorized under the provisions of
Regulation 11.

Minimum Distance Separ ations for Commercial Livestock Facilities

1)

(2)

3)

(4)

()

No new livestock facility, planned to accommodate more than ten (10) animal units,

shall be located closer than:

@ 300 metres from a public building, commercial building, or adwelling other
than a commercial building or dwelling located on the same lot as the
livestock operation,

(b) 300 metres from the boundary of any zone other than the Rurdl,
Environmental Protection, and Watershed zones,

(b) 70 metres from the boundary of the property on which it isto be erected, and
(© 90 metres from the centre line of a public street.

Subsection (1) does not apply to the expansion, conversion, or replacement of a
livestock or poultry facility existing on theregistration date of thisMunicipa Planas
long as the expansion, conversion, replacement, or addition does not reduce the
existing separation distance between the livestock facility and the subject dwelling,
public building, commercia building, property boundary, or public street.

No new public building, commercia building, or dwelling, except a dwelling or
commercia building located on the same lot as the livestock operation, may be
located within 300 metres of an existing livestock facility that accommodates more
than ten (10) animal units.

The construction of a new dwelling on a lot in existence on the date of the
registration of this Municipal Plan, which cannot meet the required minimum
distance separation, will be permitted where it meets all other provisions of this
Municipal Plan and Development Regulations.

In addition to the above requirements, new livestock facilities are subject to
applicable Provincia acts and regulations.
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52.

53.

54.

55.

Heritage Buildings and Sites

(1)

(2)

3)

(4)

The former CNR Railway Station building and property is designated as a heritage
building and site by Council under the Urban and Rura Planning Act and
Municipalities Act.

No development shall be allowed which could impair the quality of the building or
site, or other buildings or sites which would be so designated or identified.

Any development adjacent or within thirty (30) metres of these properties shall be
reviewed by Council to ensurethat there are no negative effects on these properties.

Council may from time to time designate additional heritage Sitesand areas under the
Urban and Rura Planning Act and Municipalities Act.

L ot Development

1)

)

No lot shall bereduced in area, either by the conveyance or alienation of any portion
thereof or otherwise, so that any building or structure on such lot shall have alot
coverage that exceeds, or afrontyard, rearyard, sideyard, frontage, or lot areathat is
lessthan that permitted by these Regulationsfor the zonein which such lotislocated.

Where any part of alot isrequired by these Regulations to be reserved as ayard, it
shall continue to be so used regardless of any change in the ownership of thelot or
any part thereof, and shall not be deemed to form part of an adjacent lot for the
purpose of computing the area thereof available for building purposes.

Lot Frontage
No residential, commercia or public building shall be erected on alot that does not front
directly onto a public street unless the subject lot forms part of a comprehensive
development.

Mineral Exploration

(1)

(2)

Council will not issue apermit for mineral exploration until all necessary permitsand
approvals have been obtained from the Departments of Natural Resources,
Government Services, and Environment and Conservation, together with any other
relevant Provincia agencies.

Subject to the other provisions of the Devel opment Regul ations, mineral exploration
which is not classed as development by virtue of appreciable ground disturbance,
construction of accessroads, noise, odour and appearance can be permitted anywhere
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56.

3)

(4)

()

in the Planning Area, provided that adequate notification is provided to Council.

Minera exploration which is classed as development can be permitted in the Rural
and Watershed zones provided that adequate provision is made for buffering and
other mitigations of impacts on residential, commercial, industrial, institutional,
recreational, and environmentally sensitive areas.

Higher impact mineral exploration shall be subject to conditions that control noise,
appearance, and other impacts that may arise, as well as the duration of the
exploration program. The precise nature of these controls will depend upon the
location of the mineral exploration in relation to built-up and environmentally
sensitive areas, such as water supply areas, watercourses, and wetlands.

Wherethereisto be ground disturbance, the devel oper shal provideasiterestoration
surety and/or other satisfactory guarantees of site landscaping to Council.

Non-Conforming Uses (Refer to Section 108(2) of the Urban and Rural Planning Act
2000 and Sections 14, 15, and 16 of the Ministerial Development Regulations)

(1)

2

)

Notwithstanding the Municipal Plan, ascheme, or regul ations made under the Urban
and Rural Planning Act 2000, Council shall, in accordance with regulations made
under this Act, allow adevelopment or use of land to continuein amanner that does
not conform with aregulation, scheme, or plan that appliesto that land provided that
the non-conforming uselegally existed before the regi stration under Section 24 of the
Act of the plan, scheme or regul ations made with respect to that kind of development
or use.

Notwithstanding Paragraph (1), aright to resume adiscontinued non-conforming use
of land shall not exceed one year after the discontinuance occurred. For the purpose
of this Regulation, discontinuance of a non-conforming use begins when any one of
the following conditions is met:

(@  The building or use of land is clearly vacated or the building is demolished,

(b)  The owner or tenant has ceased paying business occupancy taxesfor that use,
and

(c)  The owner or tenant has stated in writing that the use has ceased.
A non-conforming building, structure, or development under the Act, which is

allowed to continue under Paragraph (1):
@ Shall not be internally or externaly varied, extended or expanded unless
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(4)

otherwise approved by Council,

(b)  Shal not be structurally modified except as required for the safety of the
building, structure or devel opment,

(c) shall not be reconstructed or repaired for use in the same non-conforming
manner where 50% or more of the value of that building, structure or
development has been destroyed, except as provided for in Paragraph (h)
below,

(d) May have the existing use for that building, structure or development varied
by Council to ause that is, in Council’s opinion, more compatible with the
plan and regulations applicable to it,

(e May have the existing building extended by Council where, in Council’s
opinion that extension is not more than 50% of the existing building,

() Where the non-conformance is with respect to the standards in these
Regulations, shall not be expanded if the expansion would increase the non-
conformity,

(9) Where the non-conformance iswith respect to the standardsincluded in these
Regulations shall not be expanded if the expansion would increase the non-
conformity;

(h)  wherethebuilding, structure, or development is primarily zoned and used for
residential purposes, may, in accordance with the appropriate plan and
regulations, be repaired or rebuilt where 50% or more of the value of that
building or structure is destroyed, and

0] A residentia building or structure referred to in Paragraph (h) must be
repaired or rebuilt in accordance with the plan and devel opment regulations
applicable to that building or structure.

In accordance with Regulation 30 of these Regulations, when considering an
application to vary an existing use of a non-conforming building, structure or
devel opment under Paragraph (3)(d), Council will, at the applicant’ sexpense, publish
anotice in a newspaper circulating in the area of the application and shall consider
any representations or objections received in response to that advertisement.
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S7.

Offensive and Danger ous Uses

No building or land shall be used for any purpose which may be dangerous by causing or promoting
fires or other hazards or which may emit noxious, offensive or dangerous fumes, smoke, gases,
radiation, smells, ash, dust or grit, excessive noise or vibration, or create any nuisance that has an
unpleasant effect on the senses unlessits useisauthorized by Council and any other authority having

Offstreet Parking Requirements

In accordance with Schedule D, for every building, structure or useto be erected, enlarged or
established, there shall be provided and maintained a quantity of off-street parking spaces
sufficient to ensure that the flow of traffic on adjacent streets is not impeded by on-street
parking of vehicles associated with that building, structure or use.

Council can vary the off-street parking requirements outlined in Schedule D for non-
residential propertiesif it isconcerned that the required size of aparticular parking areawill
generate excessive stormwater and if it deemsthat the required parking spaceismorethanis
necessary for normal parking demand.

Offstreet L oading Requirements

jurisdiction.
58.
(1)
2
59.
1
2
3
60. Parks,
1

For every building, structure or use to be erected, enlarged or established requiring
the shipping, loading or unloading of animals, goods, wares or merchandise, there
shall be provided and maintained loading facilities on land that is not part of astreet
comprised of one or more loading spaces, 15 metres long, 4 metreswide, and having
avertical clearance of at least 4 metres with direct accessto astreet or with access by
adriveway of a minimum width of 6 metres to a street.

The number of loading spaces to be provided shall be determined by Council.

The loading facilities required by this Regulation shall be so arranged that vehicles
can manoeuvre clear of any street and so that it is not necessary for any vehicle to
reverse onto or from a street.

Playgrounds, and Open Spaces

Nothing in these Regulations shall prevent the designation of land for the
establishment of parks, playgrounds, and open spaces in any zones provided that such
land is not located in areas that may be hazardousto their use or isan areathat is not
compatible for such a use.
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(2)

3)

Parks and playgrounds may belocated on backland but shall haveat |east one 5-metre
wide vehicular access directly onto a public street.

In accordance with Regulation 36 Council may require parks, playgrounds, and open
spaces to incorporate design standards to facilitate the access and mobility needs of
disabled and elderly persons.

Trail Corridors

1)

)

3)

(4)

()

(6)

As a condition of an approval in principle or a development permit Council can
require that a trail or active transportation corridor be deeded to Council or a non-
profit group approved by Council.

Wherever space and terrain characteristics all ow, the appearance and use of existing
and new trails will be protected by natura buffers to separate the trail from other
forms of development, hazardous areas, and areas subj ect to erosion such asthe banks
of rivers and streams.

The minimum width of atrail corridor, including the buffer area, will be 30 metresor

approximately 15 metres on either side of the centre line of the trail. However, the

width of atrail corridor may be reduced where:

@ The area adjacent the trail is already developed, as along portions of the
T’ Railway and Bonavista Track, and

(b) Council deemsthat the corridor can be narrower dueto spacelimitations, site
conditions, ownership, or other pertinent factors, in which case the trail
corridor may be reduced to 15 metres.

In accordance with Regulation 36 Council may requiretrails and associated facilities
to incorporate design standardsto facilitate the access and mobility needs of disabled
and elderly persons.

For atrail to be eligible for protection it must be delineated on the Land Use Zoning
maps, approved as adesignated trail corridor by aresolution of Council, or included
as apart of asubdivision or development plan that is approved by Council.

The proposed designation of any new trail corridor, which is not already shown on
the Land Use Zoning maps or does not form a part of an separately approved
subdivision or development plan, will not be approved by Council until it has been
advertised in accordance with the provisions of Regulation 30 and an opportunity has
been provided for the public to comment on the proposal.
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62.

63.

64.

(7 Withinthetrail corridor, only accessory recreational uses, public utilities, and streets
can be alowed.

Screening and L andscaping

2 Council may, in the case of existing unsightly development, order the owner or
occupier to provide adequate and suitable landscaping or screening; and for this
purpose may require the submission of an application giving details of the
landscaping or screening, and these Regul ations shall then apply to that application.

2 The provision of adequate and suitable landscaping or screening may be made a
condition of any development permit where, in the opinion of Council, the
landscaping or screening isdesirableto preserve amenity or protect the environment.

Services and Public Utilities

Council can within any zone permit land to be used in conjunction with the provision of
public services and public utilitiesif the use of that land is necessary to the proper operation
of the public service or public utility concerned provided that the design, construction,
landscaping, and operation of the service or utility, in the opinion of Council, will adequate
to protect the environment, character, and appearance of the area.

Energy Generation Facilities
(1)  Wind, solar and small hydro generating facilitiesand associated facilitiesand services
are subject to the conditions set out below.

2 Energy utilities are subject to the approval of relevant provincial and federa
departments, agencies, and public utilities, including the Mines and Energy Division
of the Department of Natural Resources and Transport Canada. The design and
location of such utilities shall take into consideration their impact on nearby land uses
and persons, the environment, and archaeol ogical resources, along with other matters
that Council may deem to be significant.

3 A wind, solar, or small hydro generator within a built-up residential area will be
limited to a single unit that serves an individual property.

(4)  An adequate separation distance will be maintained between wind generators and

nearby buildings and structures to prevent damageto personsand propertiesdueto a
failure of agenerator or any of its components or the shedding of ice.
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65.

66.

()

Unless specifically exempted by Council or other relevant agencies, the design,
construction and location of an energy utility shall be certified by a professional
engineer who has consulted with the required agencies.

Service Stations and other Petroleum Dispensing Facilities
Thefollowing requirements shall apply to all proposed service stations and other petroleum
dispensing facilities:

(@

(b)

(©)

(d)

()

(f)

all petroleum pumps shall belocated on pump islands designed for such purpose, and
to which automobiles may gain access from either side, except in the case of propane,
diesal, and kerosene pumps, which may access from one side,

Pump islands shall be set back not less than four (4) metres from the front lot line,

Accesses to the lot shall be not be less than 7 metres wide and shall be clearly
marked,

Where a service station is located on acorner | ot, the minimum distance between an
access and the intersection of street lines shall be 10 metres,

Surface runoff shall be directed to aoil/water separator before being discharged into a
storm sewer or other drainage system, and

All provincial and other regul atory requirements must be met.

Site Development Requirements
Thefollowing requirementswill apply to al proposed site devel opmentsinvolving new street
construction or large sites for commercial or other development.

(@)

(b)

(©)

Council shall consider the suitability of the sitein terms of steepness of grades, soils
and geology, and environmentally sensitive areas, including watercourses, wetlands,
and coastal shorelines when reviewing a devel opment application.

Council shall ensurethat the proposed devel opment will not be unsuitabl e by reason
of resulting in pollution, erosion, sedimentation of watercourses, other environmental
damage, or aesthetic degradation of the site or surrounding area.

No development of land, building, or structure will be permitted on a site where it

otherwise would be permitted under these development regulations when, in the
opinion of Council, the site is marshy, geologically unstable, excessively steep, or
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67.

68.

(d)

(€)

(f)

(9)

(h)

otherwise unsuitable for a proposed purpose by virtue of its soil or topography.

Before approving development of a site having a slope greater than fifteen (15)
percent up to twenty-five (25) percent, Council will require the submission of a
review of the development proposal by a certified planner, engineer, landscape
architect, or similar professional. The review shall evaluate the site's soil and
geological stability, the adequacy of proposed site grading, drainage, vegetation
removal, and landscaping, the potentia of the development to cause stormwater
runoff, erosion, and pollution affecting adjacent properties, wetlands, and water
bodies, and similar matters.

No buildings, structures, or placement or removal of fill will be permitted:
) On slopes that exceed twenty-five percent (25%) over a height of four (4) or
more metres and a length of twenty (25) or more metres.

(i)  Withineight (8) metres of thetop or bottom of slopesthat exceed twenty-five
percent (25%) over aheight of four (4) or more metres

The clearing of trees and the excavation and filling-in of land to prepare a site for
development will be limited to an extent that is deemed by Council to be
environmentally and aesthetically acceptable and no more than necessary to suitably
develop the site.

A development application will provide sufficient information to show the extent of
any proposed clearing, excavation, or filling-in of the site.

Anapprova inprinciple or apermit to develop will not begranted whenin Council’s
opinion the proposed clearing, excavation, filling-in of land, or other site
development will result in unacceptable stormwater, environmental, or aesthetic
impacts, or will be more than is necessary to suitably develop the site.

Street Construction Standards
A new street may not be constructed except in accordance with the design and construction
specifications set by Council.

Development Within or Adjacent to a Water course or Wetland

(1)

With the exception of areas where the boundaries of the Environmental Protection
zone arelessthan 30 metresfrom awatercourse or awetland, al portionsof alot that
are located within 30 metres of the top of the bank of awatercourse or the edge of a
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wetland will be subject to the following:
(@ No building or structure will be permitted, except for:
(i) maintenance or reconstruction of a building that was in existence on the
date of approval of this Municipal Plan
(if) apassiverecreational use
(iii) afloating dock secured to the land, and
(iv) an accessory building or other accessory use to an existing building.

(b) In any ten (10) year period, tree remova shall be limited to a maximum of
thirty percent (30%) of the number of trees on the portion of any lot located
within the 30-metre buffer area,

(c) Any excavation or filling-in of land, or other altering of the landscape, will be
limited to a maximum of ten percent (10%) of the portion of the lot located
within the 30-metre buffer area,

(d) In addition to this regulation, development will be subject to relevant
provincial and federal policies and statutes, including Department of
Environment and Conservation Policy Directives, which are set out in the
appendix to these regulations:

() W.R. 91-1 - Infilling of Water,

(i) W.R. 96-1 — Floodplain Management,

(i)  W.R. 97-1 - Development in Shore Water Zones, and
(iv)  W.R. 97-2 - Development in Wetlands

Wherethereisaconflict between this Regul ation and these Policy Directives
and other relevant provincia or federa statutes, the more restrictive standards

shall apply.

2 Council can require aproposed development within awatercourse or wetland buffer
areato be subject to an environmental review, and may approve, approve subject to
conditions, or refuse such development.

3 Before Council will approve development, use, or ateration of a watercourse,
wetland, estuary, or marine water body, the development, use, or alteration must be
approved or exempted by:

(1) Department of Environment and Conservation, Water Resources Division

(i) Department of Natural Resources, Lands Division

(ili)  Coast Guard Canada - Navigable Waters Act,

(iv)  Fisheriesand Oceans Canada, Fish Habitat Management Division— Fisheries
Act,
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(4)

()

(v) Environment Canada— Migratory Birds Act, and
(vi)  any other provincial and federal agency having jurisdiction.

Development within a wetland is permitted only in such a way as to minimize
adverse impacts on the hydrology, water quality, flora, fauna, and other important
environment resources for which there may be concern.

If awatercourse or wetland is deemed to be minor (see below), such watercourses
and wetlands shall remain undevel oped and protected by abuffer wherever possible.
If Council, at its discretion, permits a development that will affect a minor
watercourse or wetland, aternatives to covering over or eliminating such
watercourses and wetlands shall be taken wherever possible, including redesign of
the development and relocation of the watercourse or wetland.
@ A minor water cour se is defined asadrainage course that carrieswater only
during rain events or snowmelt, an intermittent stream that does not carry
significant spring runoff, and a stream that is not fish habitat.

(b) A minor wetland isdefined as awetland of |ess than 5,000 square metresin
area that is not associated with a watercourse and is not deemed to be an
environmentally sensitive area.

Stormwater M anagement and Control

1)

)

©)

Site devel opment and the erection of buildings and structures will not be permitted,
or will be subject to specia conditions, on any site where it would otherwise be
permitted under these Regul ations, when in the opinion of Council, the development
will create or aggravate significant stormwater impacts, for example, excessive runoff
onto adjacent properties, soil erosion, scouring and siltation of streams, or reduction
of surface or groundwater quality.

The grading of land, excavation of ditches, and erection of buildings or structures
will not be undertaken in amanner that significantly increases stormwater runoff onto
adjacent properties or into nearby watercourses.

Council will require developments to incorporate measures to reduce and manage
stormwater runoff. Such measures may include, but will not be limited to:
@ Dispersing runoff to multiple locations within or near the development site.

(b) Setting aside undisturbed areas of natural forest and other vegetation to
receive drainage and facilitate infiltration.
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(4)

(© Maintaining vegetated buffers along natural and artificial drainage channels.
(d) Installing grass swales for local drainage.

(e Planting grass and shrubs on exposed gravel surfaces assoon as possible after
construction.

) Limiting the clearing of lots during site development to allow maximum
flexibility for homeowners to maintain natural trees and vegetation when
developing and landscaping their lots.

(9) Reducing impervious surfaces along steep slopes and in other vulnerable
areas to high runoff, for example, by varying standards for paved street
surfaces, sidewalks, and parking areas.

Development plans for subdivisions and other large developments will include
stormwater management plans, which will be evauated by Council to determine if
adeguate measures have been proposed to reduce stormwater runoff from the site.
Devel opment approval's can be contingent on how well the management plan meets
Council’s objectives for stormwater reduction.

Line of Vision at Intersections
So as to not obstruct the view of motorists and pedestrians,

(@

(b)

All occupied lands within 7 metres of a street intersection shall be kept free of any
shrubs, plants, and trees that will impede the line of vision clear for motorists and
pedestrians, and

No building or structure shall be permitted to be erected, moved, enlarged, or
reconstructed on any land that is within 7 metres of a street intersection.

Development in the Vicinity of a Public Right-of-Way

1)

(2)

Land development and the erection of buildings and structureswill not be permitted
on any site where it would otherwise be permitted under these development
regulations, when in the opinion of Council, the development would impede public
passage on a public right-of-way or interfere with any lega right of Council to
develop or improve the right-of-way for public access and recreation.

Council may require a minimum setback or set other terms and conditions to a

proposed development in the vicinity of a public right-of-way to ensure the
development will not obstruct public passage along the right-of-way.
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Note: The terms “advertisement” and “sign” are interchangeable.

Advertisementsand Signs

(1)

(2)

3)

(4)

()

(6)

Permit Required

Unless specifically exempted, no advertisement shall be erected or displayed in the
Planning Area unless a permit for the advertisement isfirst obtained from Council,
and, where necessary, from the Department of Government Services.

Form of Application
Application for apermit to erect or display an advertisement shall bemadeto Council
in accordance with Regulation 18.

Advertisements in Street Reservation

No advertisement shall be permitted to be erected or displayed within, on or over any
highway or street reservation unlessit is a premises sign (advertisement relating to
onsite uses) and unless this sign has been approved by Council and where necessary,
the Department of Government Services.

Permit Valid for Limited Period

A permit granted under these Regul ationsfor the erection or display an advertisement
shall be for alimited period, not exceeding two years, but may be renewed at the
discretion of Council for similar periods.

Advertisements, Non-Compliant

Except where an advertisement is deemed to fal under one of the categories
described under Paragraph (6) of this Regulation, an advertisement presently not in
compliancewith the Regulations shall be removed or brought into compliancewithin
one year of the date of written notification by Council.

Removal of Advertisements

Notwithstanding the provisions of these Regulations, Council may require the

removal of any advertisement which, initsopinion, is:

@ Hazardous to road traffic by reason of its siting, colour, illumination,
maintenance or structural condition, or;

(b) detrimental to the amenities of the surrounding area.
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(7)

(8)

(9)

Advertisements - Non-Conforming Uses

A permit may be used for the erection or display of advertisements on abuilding or
within the courtyard of a building or on a parcel of land, the use of whichisanon
conforming use, provided that the advertisement does not exceed the size and type of
advertisement which could be permitted if the development was in a Use Zone
appropriate to its use, and subject to any other conditions deemed appropriate by
Council.

Prohibition

A sign shall not be erected, posted or placed:

€)] Where, inthe opinion of Council, that sign would be hazardousto road traffic
by reason of its siting, illumination or structural condition;

(b)  Where, in the opinion of Council that signs would be detrimental to the
amenities of surrounding areas or length of highway or road;

(© Where that sign is not maintained to the satisfaction of Council;

(d)  Withinor over ahighway or street intersection unless otherwise approved by
Council for municipal streets, or by the Department of Transportation and
Works for roads under Provincia jurisdiction;

(e With the exception of premises advertisements, within 300 metres, or a
distance specified by the Department Transportation and Works or Council,
of theintersection of two or more highways or streets, or from the crossing of
apublic street; and

(9) On asign erected by the Department Transportation and Works.

Signs or Advertisements Not Specifically Covered

If an application isreceived for asign or advertisement that does not fall into one of
the categories set out under these Regulations, subject to the other applicable
reguirements of these Regulations, Council may approve, approvewith conditions, or
refuse to approve the sign or adverti sement.

Advertisements - Designated Areas, Standar ds and Excluded Areas
Council may:

(@

Designate areas for advertisements and other signage, and determine their location
and type, and
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(b)

Exclude other areas from advertisements and other signage.

In order for these requirements to take effect, the designated areas and the standards for
advertisement and signage design, a ong with the prohibited areas shall be specified in these
Regulations.

Advertisements Exempt from Control
The following advertisements may be erected or displayed in the Planning Area without
application to Council:

(@

(b)
(©)
(d)

(€)
(f)

(9)
(h)

(i)

()

(k)

A posting of a candidate in afederal, provincial or municipal election or a regional
school board election,

A temporary sign relating to federal, provincial or municipal public works,
A notice required by law to be posted,

A regulatory, warning, directional, guide or informational sign erected by the
Department of Transportation and Works,

A sign placed by atelephone, telegraph or electric power company to indicate danger,

A sign, not exceeding 0.5 square metres, advertising the sale or rental of abuilding or
lot upon which the sign is located,

A flag, emblem or insignia of a nation, country or province,

One temporary sign related to building construction located on a site on which the
work is being carried out,

Onadwelling or within the courtyard of adwelling, one namepl ate not exceeding 0.2
m2in area,

On an agricultural holding or farm, a notice board not exceeding 1.5 n? in area and
relating to the operations being conducted on the land,

On land used for forestry purposes, signs or notices not exceeding 1 m? in areaand

relating to forestry operations or the location of 1ogging operations conducted on the
land,
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0

(m)

(n)

(0)

(P)

(@)

On land used for mining or quarrying operations, a notice board not exceeding 1
metre? in arearelating to the operation conducted on the land,

On adwelling or within the courtyard of adwelling, one nameplate not exceeding 0.2
m? in areain connection with the practice of a business carried on in the premises,

On any site occupied by a church, school, library, art gallery, museum, institution or
cemetery, one notice board placed no closer than 3 metres from a street line,

Onthe principal facade of any commercial, industrial or public building, the name of
the building or the name of the occupants of the building, in letters not exceeding
one-tenth of the height of that facade or 3 m, whichever isthe lesser,

On any parking lot directional signs and one sign not exceeding 1 m? in size,
identifying the parking lot, and

A signindicating the location of amunicipal or municipa planning area boundary,
located beyond the back slope of a highway ditching.

Temporary and Portable Signs

1)

(2)

3)

A temporary and/or portable sign may be permitted in any zone for a period not
exceeding 45 consecutive days, or 75 days at Council’ s discretion where purpose of
the sign is to promote a not-for-profit initiative, provided the sign:

(@  Doesnot exceed 5 m?in area;

(b) Does not create or aggravate atraffic hazard, such asby blocking asight-line;
(© Does not interfere with other lawful signs, including directional signs,

(d) Is of location, materials, design and colour in keeping with the character and
appearance of the areg;

(e If necessary, is approved by the Department of Government Services,
together with Council.

A renewal permit for atemporary sign may only beissued after 30 days have passed
since the original permit has expired.

A free standing temporary or portable sign affixed to the ground by legs shall be
properly anchored to the ground in a manner that is sound and attractive.
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4 If it is not exempted from these Regulations, with the written permission of
Newfoundland Power, or the owner if not Newfoundland Power, a sign may be
permitted on a utility pole.

Advertisements and Signs near Highways

Pursuant to Newfoundland and Labrador Regulation 85/99 as amended, the Provincial
Government has designated “control lines” alongside each provincially maintained route.
These lines extend 400 metres from the highway centrelines, except that the control areais
reduced within Municipal Boundaries to 100 metres from the centreline of a provincial
highway.

Advertisements and signsfalling within the designated control lines of any highway must be
referred to and approved or exempted by the Government Services office serving the area.

Advertisements Relating to On-Site Uses

This section deals with signage relating to on site uses - that is, uses located on the same
property as the sign or signs. Sign types include free standing signs, signs affixed to
buildings, fences and other structures, fascia signs and the use of building surfaces for
advertising.

The conditionswhich shall apply to the erection or display of an advertisement on any lot or
siteoccupied by ause permitted or existing asalega non-conforming usein a use zone shall
be as set out below.

(1) Thesize, shape, illumination and materia construction of the advertisement shall
meet the requirements of Council, having regard for the safety and convenience of
users of adjacent streets and sidewalks, and the general amenities of the surrounding
area.

2 The maximum allowabl e size of the advertisement shall be determined in accordance
with Paragraph (1) and in consideration of the size of the premise or premises being
advertised. For example, asign for alarge shopping centre would necessarily be of a
different scale than one for a convenience store.

©)] Only one free standing advertisement per entrance or exit shall be permitted in the

front of a multi-use building, strip mall, shopping centre and similar facilities
contai ning more than one premise. However, one additiona sign shall be permittedin

Page 36



Town of Clarenville
Devel opment Regulations 2010-2020 PART Il —ADVERTISEMENTS

78.

the front of a building if it is a free-standing temporary sign as set out under
Regulation 75.

(4)  Wherean advertisement is attached to the roof of abuilding and protrudes above the
roof, then it shall be included in the calculation of the height of the building.

Advertisements Relating to Off-Site Uses

This Regulation deals with signage relating to off-site site uses — that is, uses not located on
the same property asthesign or signs. Sign typesinclude free standing signs, signs affixed to
buildings, fences and other structures, fascia signs and the use of building surfaces for
advertising.

Q) Except as noted in Paragraph (2), the conditions to be applied to the erection or
display of an advertisement on any site, relating to a use permitted in a zone, or not
relating to a specific land use, shall be as set out below.

(@  The advertisement shall not exceed 3 m? in area, except along the Trans
CanadaHighway whereasignis subject to the approval of the Department of
Government Services.

(b)  When the advertisements relate to a specific land use, they shall be located
within areasonabl e distance of, and only show thereon the name and nature
of the distance or direction to the premises to which they relate.

(© The location, siting and illumination of each advertisement shall be to the
satisfaction of Council, having regard to the grade and alignment of streets,
the location of street junctions, the location of nearby buildings and the
preservation of the amenities of the surrounding area.

(d) Notwithstanding the size restriction contained in Paragraph (1) &) of this
Regulation, in the rear of properties located along Manitoba Drive, one or
more off-site advertisements can be erected provided they:

(1) do not front on a publicly maintained road;

(i)  arenot readily visible from a publicly maintained road;

(ili)  do not extend more than 5% in either direction of the width of the
principa building on the site - for example if the building is 10 m
wide the sign can only extend 0.5 m beyond the building in either
direction;

(iv)  do not exceed the height of adjacent and nearby buildings;
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(v)  do not exceed 99.5 m? in area and where they exceed 3 m? in area,
they may only be permitted at the discretion of Council;

(vi) are aesthetically pleasing and, where applicable, both sides of the
signs are uniform in appearance.

2 The size restrictions of Paragraphs (1)(a) and (1)(b) of this Regulation are waived
where:
@ Council has erected or permitted to be erected an advertisement related to a
civic or improvement or other public purpose;

(b) Council deemsthe advertisement to be alandmark, and/or isof unusual civic
importance and meit.
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82.

83.

PART IV - SUBDIVISION OF LAND

Application of Part IV

Part IV of these regulations applies each of the following:

@ The subdivision of land under single ownership into two or more lots, including the
residud lot,

(b) Construction, upgrading, or extension of apublic street, and

(© Extension or upgrading of the municipal water and sewer system.

Permit Required
No land in the Planning Area shall be subdivided into two or more lots unless a permit for
the development of the subdivision is first obtained from Council .

Servicesto be Provided

Q) No permit shall be issued for the development of a subdivision unless provisions
satisfactory to Council have been made for a supply of drinking water, a properly
designed sewage disposal system, and an approved stormwater management system.

2 No permit shall be issued for a development located within the built-up are of
Clarenville unless provision acceptable to Council has been made to connect the
development to municipal piped services at the expense of the developer. The
installation, construction materias, system design, and other requirements must meet
the standards and approval of Council.

Payment of Service Leviesand Other Charges

No permit shall be issued for the development of a subdivision until agreement has been
reached for the payment of all feeslevied by Council for connection to services, utilitiesand
streets deemed necessary for the proper development of the subdivision, and all servicelevies
and other charges imposed under these Regulations.

Permit Subject to Considerations

A permit shal not be issued when, in the opinion of Council, the development of a
subdivision will not contribute to the orderly growth of the municipality or demonstrate
sound design principles. In considering an application, Council shall, without limiting the
generality of the foregoing, consider:
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@ The location of the land,

(b) The availability of and the demand created for municipa infrastructure, municipal
services, and utilities,

(© The provisions of the Plan and Regulations affecting the site,

(d) The land use, physical form and character of adjacent developments,

(e The transportation network and traffic densities affecting the site,

)] The relationship of the project to existing or potential sources of nuisance,

(9) Geology and soil characteristics,

(h) The topography and drainage characteristics of the site,

(1) Natural features such as watercourses, coastal shorelines, trees and shrubs,

@) Prevailing winds,

(k) Visual quality of viewscapes from existing subdivisions,

() Schools and community facilities,

(m)  Energy conservation,

(n) Environmental effectswith respect to watercourses, wetlands, steep slopes, drainage
patterns, stormwater generation and control, coastal resources, and loss or
fragmentation of habitat,

(0 Municipal financial costs related to the provision and maintenance of streets, water,
sewer, other infrastructure, and municipa services,

(p) Effects on the sustainability of important resource lands, including water supply
areas, agricultural land, forestland, and aggregate resources, and

(a) Such other matters as may affect the proposed devel opment.
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Subdivision Application Requirements

For every subdivision of land involving the construction of anew street or extension of an

existing street, an application and development plan must be submitted to Council. The

general requirements of a subdivision development plan are provided below. In addition,

Council may stipulate specific requirements that are pertinent to a particular area.

(@ An inventory of the site's natural characteristics, including, but not necessarily
limited to, topography, natural drainage, soils, forest cover, wetlands, watercourses,
and the existence of any sensitive areas or habitat.

(b) Proposed street and lot layout and linkages to existing or proposed streets
(© Proposed land uses within the area.

(d) Provision for access to adjacent undevel oped areas.

(e) Proposed open space to be reserved for public use.

()] Proposed natural conservation aress to be used for stormwater drainage control or
other environmental protection needs.

(e Proposed buffers, screening, or other measures to ensure compatibility with
surrounding land uses.

()] Proposed phasing plan that describes the size and | ocation of each stagein which the
development of streets and lots will proceed.

Phasing of Residential Subdivisions
(1) No single phase of aresidential subdivision development will be permitted to include
more than fifty (50) lots unless otherwise authorized by Council.

2 No subsequent phase of aresidential subdivision development will beissued apermit
to proceed until the preceding phase has been completed to Council’ s satisfaction.

Building Permits Required

Notwithstanding the approval of asubdivision by Council, aseparate building permit shal be
obtained for each building proposed to be erected in the area of the subdivision, and no
building permit for any building in the area shall beissued until the developer has complied
with all the provisions of these Regulations with respect to the development of the
subdivision.
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87. Form of Application
Application for a permit to develop a subdivision shall be made to Council in accordance
with Regulation 18.

88.  Subdivision Subject to Zoning
The subdivision of land shall be permitted only in conformity with the Use Zones delineated
on the Zoning Maps.

89. Land for Public Purposes
(D) Before a development commences, the developer shall, if required, dedicate to
Council for public purposes, a no cost to Council, an areaof land equivalent to 10%
of the gross area of the subdivision site, provided that:

@ Whereland is subdivided for any purpose other than residential use, Council
shall determine the percentage of land to be dedicated,

(b) Thelocation and suitability of any land dedicated under the provisions of this
Regulation shall be subject to the approval of Council but in any case,
Council shall not accept land which, in its opinion is incapable of
development for any purpose or islocated in a zone, sensitive area, or other
area where development would not be permitted,

(© Council may accept from the developer in lieu of such area or areas of land
the payment of a sum of money equal to the value of the land which would
otherwise be required to be dedicated,

(d) Money received by Council in accordance with Paragraph(1)(d) shall be
reserved by Council for the purpose of the acquisition or devel opment of land
for public purposes.

2 Land dedicated for public use in accordance with this Regulation shall be conveyed
to Council and may be sold or leased by Council for the purposes of any devel opment
that conforms with the requirements of these Regulations, and the proceeds of any
sale or other disposition of land shall be applied against the cost of acquisition or
development of any other land for the purposes of public open space or other public
purposes.
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3 Any land that is zoned or otherwise required to be set aside and remain undevel oped
for environmental protection, stormwater management, or similar purposes will not
constitute the requirement of land for public useunder Paragraph (1) unlessotherwise
decided by Council.

Structurein Street Reservation

The placing within any street reservation of any structure (for example, ahydro or telephone
pole, fire hydrant, mail box, school bus shelter, sign post) shall not be approved by Council
unless or until it is satisfied on the question of safe construction and relationship to other
buildings or other structures within the street reservation and the relationship to safe
movement of vehicles and pedestrians.

Subdivision Design Standar ds

Except as otherwise specified in aSubdivision Policy adopted by Council, no permit shal be
issued for the devel opment of asubdivision under these Regulations unlessthe design of the
subdivision conforms to the following standards:

@ The finished grade of streets shall not exceed 10 percent.

(b) The development of cul de sacswill not be permitted except:
() on sites where there is no reasonable alternative to achieve efficient
development of land, and
(i)  on sites where a cul de sac would be preferable from an environmental
protection standpoint.

(© In caseswhere Council does permit the devel opment of acul de sac, it will be subject

to the following:

() the turning circle of acul de sac will have a driving surface diameter of not
less than 30 metres.

(i) the maximum length of acul de sac will be 250 metres.

(iii)  no cul desac shall belocated so as to appear to terminate a collector street.

(iv)  dl cul desac water mainswill be connected to awater main on an adjoining
street or will be looped back to ensure continuous water flow and prevent
stagnant water at the end of dead-end pipes.

(d) New subdivisions shall have street connections with an existing street or streets.

(e All street intersections shall be constructed within 5 degrees of aright angleand this
alignment shall be maintained for 30 m from the intersection.
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) No street intersection shall be closer than 60 metres to any other street intersection.
(9) No more than four streets shall join at any street intersection.
(h) No residentia street block shall be longer than 490 m between street intersections.
() Streetswill be designed in accordance with the approved standards of Council, butin
the absence of such standards, shall conform to the foll owing minimum standards:
Walkway
Street Pavement Width and Walkway
Type of Street Reservation Width Design Number
Arteria Streets 30m 15m Discretion of Discretion
Council of Council
Major Collector 25m 10 mor Discretion of Discretion of
Streets (can bevariedtono less | discretion Council Council
than 20 m at the of Council
discretion of Council)
Minor Collector 15m 9mor Discretion of Discretion of
Streets discretion Council Council
of Council
Local Streets 15m
(can be varied to no less 7.3m Discretion of Discretion of
than 12.2 m at the Council Council
discretion of Council)
Service Streets 15m 7.3m Discretion of Discretion of
(can be varied to no less Council Council
than 12.2 m at the
discretion of Council)
() No lot intended for residential purposes shall have a depth exceeding four timesthe
frontage.
(k) No residential lot will be permitted that abuts a street at both front and rear lot lines.
() Council may require any existing natural, historical or architectural feature or part
thereof to be retained when a subdivision is devel oped.
(m)  Land shdl not be subdivided in such a manner as to prejudice the development of

adjoining land.
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94,

Engineer to Design Works and Certify Construction L ayout

2 Plans and specificationsfor all water mains, hydrants, sanitary sewers, storm sewers
and all appurtenances thereto and all streets, paving, curbs, gutters and catch basins
and all other utilities deemed necessary by Council to servicethe areaproposed to be
developed or subdivided shall be designed and prepared by or approved by the
Engineer. Such designs and specifications shall, upon approva by Council, be
incorporated in the plan of subdivision.

2 Upon approval by Council of the proposed subdivision, the Engineer shall certify all
work of construction layout preliminary to the construction of the works and
thereupon the devel oper shall proceed to the construction and installation, at hisown
cost and in accordance with the approved designs and specifications and the
construction layout certified by the Engineer, of all such water mains, hydrants,
sanitary sewersand all appurtenances and of all such streets and other works deemed
necessary by Council to service the said area.

Developer to Pay Engineer's Fees and Charges

The devel oper shall pay to Council al the Engineer'sfees and chargesfor the preparation of
designs and specifications and for the layout and supervision of construction; such feesand
charges being percentages of the total cost of materials and labour for the construction and
installation of all works calculated in accordance with the Schedul e of Feesrecommended by
the Association of Professional Engineers and Geosci entists of Newfoundland and Labrador
and in effect at the time the work is carried out.

Street Works May Be Deferred

The construction and installation of al curbs and gutters, catch basins, sidewaksand paving
specified by Council asbeing necessary, may, at Council'sdiscretion, be deferred until alater
stage of thework on the development of the subdivision but the devel oper shall deposit with
Council before approval of his application, an amount estimated by the Engineer as
reasonably sufficient to cover the cost of construction and installation of the works. Inthe
later stage of the work of development, Council shall call for tenders for the work of
construction and installation of the works, and the amount so deposited by the devel oper
shall be applied towards payment of the contract cost. If the contract cost exceeds the
deposit, the devel oper shall pay to Council the amount of the excess. If the contract priceis
less than the deposit, Council shall refund the amount by which the deposit exceeds the
contract price. Any amount so deposited with Council by the developer shall be placedina
separate savings account in a bank and all interest earned thereon shall be credited to the
developer.
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95.

96.

97.

Transfer of Streetsand Utilitiesto Council

(1)

)

)

The developer shall, following the approval of the subdivision of land and upon

reguest of Council, transfer to Council, at no cost to Council, and clear of al liens

and encumbrances:

@ All lands in the area proposed to be developed or subdivided which are
approved and designated by Council for public usesasstreets, or other rights-
of-way, or for other public use;

(b) All services or public works including streets, water supply and distribution
and sanitary a storm drainage systems installed in the subdivision that are
normally owned and operated by Council.

Before Council shall accept the transfer of lands, services or public works of any
subdivision, the Engineer shall, at the cost to the devel oper, test the streets, services
and public works instaled in the subdivision and certify his satisfaction with their
installation.

Council shal not provide maintenance for any street, service or public work in any
subdivision until such time as such street, service or public work has been transferred
to and accepted by Council.

Restriction on Sale of L ots
The developer shall not devel op or dispose of any lot within asubdivision for the purposes of
development and no building permit shall be issued until Council is satisfied that:

(@
(b)

The lot can be hooked into the municipal water supply and sewage systems, and

Satisfactory accessto a street is provided for the lots.

Grouping of Buildings and L andscaping

1)

(2)

Each plan of subdivision shall make provision for the grouping of building typesand
for landscaping in order to enhance the visual aspects of the compl eted development
and to make the most use of existing topography and vegetation.

Building groupings, once approved by Council, shall not be changed without written
application to and subsequent approval of Council.

Page 46



Town of Clarenville
Devel opment Regulations 2010-2020 PART V -USE ZONES

98.

99.

100.

101.

PART V - USE ZONES

Use Zones

(1)

)

3)

For the purpose of these Regulations, the Planning Areais divided into Use Zones
which are shown on the Zoning Map attached to and forming part of these
Regulations.

Subject to Paragraph (3), the permitted use classes, discretionary use classes,
standards, requirements and conditions applicableto each Use Zone are set out inthe
Use Zone Tables in Schedule C of these Regulations.

Where standards, requirements and conditions applicable in aUse Zone are not set
out in the Use Zone Tables in Schedule C, Council may in its discretion, determine
the standards, requirements and conditions which shall apply.

Map Interpretation

1)

(2)

The boundaries of the Use Zones shown on the Land Use Zoning Maps are general
only and, except where they coincide with roads, shorelines, or other prominent
physical features, are not intended to define exact limits. No zoning amendment shall
be required to alow minor adjustments of the Use Zone boundaries. Other than such
minor boundary adjustments, no development shal be permitted that does not
conform to the Use Zone delineated on the Land Use Zoning Maps.

Where there isuncertainty regarding the existence of awatercourseidentified on the
zoning map as occurring within the Environmental Protection zone, this will be
confirmedinthefield. If itisdetermined that the watercourse does not exist, thearea
in question will be treated asif it is occurring within a surrounding zone.

Use Classes

The specific uses to be included in each Use Class set out in the Use Zone Tables in
Schedule C shall be determined by Council in accordance with the classification and
examples set out in Schedule B.

Permitted Uses
Subject to these Regul ations, the usesthat fall within the Permitted Use Classes set out inthe
appropriate Use Zone Table in Schedule C shall be permitted by Council in that Use Zone.
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102.

103.

104.

Discretionary Uses

Subject to these Regul ations, the usesthat fall within the Discretionary Use Classes set out in
the appropriate Use Zone Tablein Schedule C may be permitted in that Use Zoneif Council
is satisfied that the development would not be contrary to the general intent and purpose of
these Regulations, the Municipal Plan, or any further scheme or plan or regulation pursuant
thereto, and to the public interest, and if Council has given notice of the application in
accordance with Regulation 30 and has considered any objections or representations which
may have been received on the matter.

Uses Not Permitted
Usesthat do not fall within the Permitted Use Classes or Discretionary Use Classesset out in
the appropriate Use Zone Tables in Schedule C, shall not be permitted in that Use Zone.

Similar Usesto Permitted or Discretionary Uses

Notwithstanding Regulation 103, Council may permit, subject to such terms and conditions
asit considersfit, aproposed use of land or abuilding that does not fall within the Permitted
Use Classes or Discretionary Use Classes set out in the appropriate Use Zone Tables in
Schedule C if, in its opinion, the proposed use is sufficiently similar to a permitted or
discretionary use in that Use Zone, and only if it has given notice of the application in
accordance with Regulation 30 and has considered any objections or representations which
may have been received on the matter.
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